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FEDERAL ELECTION COMMISSION 

In the matter of: Bacardi U.S.A., Inc. 
Martinez for Senate N 
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-*- AMENDED COMPLAINT - .. * E  

1. Citizens for Responsibility and Ethics in Washington brings this co*t 

before the Federal Election Commission (“Commission”) seeking an immediate 

investigation and enforcement action against Bacardi U.S.A., Jnc. and Martinez for 

Senate for direct and serious Violations of the Federal Election Campaign Act (“FECA”) 

and Commission regulations. 

Complainant 

2. Citizens for Responsibility and Ethics in Washmgton is a non-profit 

organization dedicated to ensuring accountability in public officials and compliance with 

federal laws. 

Respondents 

3. Bacardi U.S.A., Inc. (“Bacardi”) is a wholly-owned subsidiary of Bacardi 
1 

& Company, Ltd., a foreign corporation incorporated in the tax haven of Liechtenstein 

and headquartered in the tax haven of Bermuda. Bacardi U.S.A., Inc. is located at 2100 

Biscayne Boulevard, Miami, FL 33137. 

4. Martinez for Senate is the principal campaign committee of U.S. Senator 

Me1 Martinez (R-FL) and is registered with the Commission pursuant to 2 U.S.C. Q 433. 



Factual Allerrations 

5. On May 11,2004, Bacardi held a hdraising event for Martinez for 

Senate in Bacardi's corporate offices at 2100 Biscayne Boulevard, Miami, Florida. In 

addition to providing the use of its corporate offices, Bacardi provided food and liquor 

with a value of nearly $500 for the Martinez fundraising event. 

6. On June 16,2004, more than a month der the Martinez event, the Bacardi 

U.S.A., Inc. Political Action Committee ("BAC-PAC") reimbursed Bacardi for the food 

and liquor served at the event. BAC-PAC reported Bacardi's corporate contribution to 

Martinez for Senate to the Commission in an e-text attachment to BAC-PAC's 2004 July 

15th Quarterly Report (attached as Exhibit 1). 

7. On information and belief, Bacardi used a corporate list of outside 

vendors, including law firms, lobbyists and other outside consultants, to distribute 

invitations to the May 11,2004 Martinez hdraising event. At a minimum, such 
I 

invitations were sent to at least three Bacardi vendors: the law firm of Hunton & 

Williams, the public relationdlobbying firm Chesapeake Enterprises, and the public 

relationdlobbying firm The MWW Group. 

8. On information and belief, the following employees of Bacardi vendors 

contributed to the Martinez for Senate event in response to a solicitation sent by Bacardi: 

- Name Vendor Amount 

Fernando Alonso Hunton & Williams' $300 
Barry Davidson Hunton & Williams $250 
Juan Enjaxnio Hunton & Williams $250 

Thomas Julin Hunton & Williams $500 
Carlos Loumiet Hunton & Williams $500 

Je&y Gutchess Hunton & Williams $200 

' The Mmni office of Hunton & Williams has counted Bacardi as one of its clients for many years. See 
J.P. F a k ,  On a Corpora& MLslsron, South Flonda CEO (NovDec 2003)(attacM as Exhibit 2). 
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Enrique Martin 
Walfiido M e e z  
Allen Moreland 

Craig Rasile 
Marty Steinberg 
Beverly Reed3 

Richard Razool? 

~onathan s i d e d  

Hunton& Williams 
Hunton & Williams 
Hunton & Williams 
Hunton & Williams 
Hunton & Williams 
Hunton & Williams 
Chesapeake Enterprises 
The MWW Group 

$250 
$500 
$200 
$500 

$1,000 
$1,000 
$1,000 
$1,000 

9. Moreover, there is reason to believe that the preceding list represents only 

a k t i o n  of the Bacardi vendors who were solicited and contributed to Martinez for 

Senate. According to the second amended version of Martinez for Senate’s 2004 July 

15* Quarterly Report, the Martinez campaign collected a total of sixty thousand, two 

hundred and fifty dollars ($60,250) fiom fifiy-three (53) contributors on May 11,2004. 

Of that number, Martinez for Senate failed to provide any employer or occupation 

idonnation for twenty-seven (27) contributors - fifly-four percent (54%) of all of the 

contributors who gave to Martinez for Senate on May 11,2005.5 Amazingly, one of the 

contributors whose employer Martinez for Senate could not identi@ was Frederick 

Wilson - the General Counsel of Bacardi U.S.A., Inc. 

10. The failure of Martinez for Senate to identify Bacardi as Frederick 

Wilson’s employer seems to be consistent with the way Martinez for Senate identified 

other Bacardi contributors. Only one individual who contributed to Martin= for Senate 

on May 11,2004 is clearly identified as a Bacardi employee. Martinez for Senate lists 

Patricia Neal’s employer as Bacardi Global Brands. The employer for four other more 

’ Mr. Razook is a longtune 1awyernObbyut for the Bacardi fbmly. See Wd-Year 1998 Lobbymg 
Disclosure Act Reports of Thornson, Muraro, Razoofr & Hart, P.A., on behalf of Facund.0 L. Bacardi, Luis 
L. Bacard~ and Hilda M. Bad-Vasquez (attached as Ehbit  3). 
Ms. Reed is the wife of Scott Reed, Chamnan of the Board, Chesapeake Entapmes. 
At the time of the May 11,2004 Martin= for Senate fbndraising event, Mr. Slade and The MWW Group 

were mptered to lobby for Bacard~. See Mid-Year 2004 Lobbying Disclosure Act Report of The MWW 
Group (attached as Exhibit 4). 

A list of the May 1 I* contriitors IS attached as Exhbit 5. 
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senior Bacardi executives, including Bacardi CEO Eduardo Sardina, is reported using an 

ambiguous acronym: BUSA.6 It appears that Martinez for Senate andlor Bacardi 

engaged in a deliberate effort to obfirscate Bacardi’s role in the May 11,2004 fundraising 

event. 

11. On September 30,2005, Bacmdi held a fundraising event for Bill Nelson 

for U.S. Senate. It is not known whether the Nelson event, like the Martinez event, was 

held at Bacardi’s corporate offices at 2100 Biscayne Boulevard, Miami, Florida. 

12. On September 9,2005, BAC-PAC paid Bacardi $490 for catering for the 

September 30,2005 Nelson fbdraiser. BAC-PAC reported the payment to Bacardi as an 

in-kind contribution to Bill Nelson for U.S. Senate on its 2005 Year-End Report. BAC- 

PAC also reported making a $1,000 cash contribution to Bill Nelson for U.S. Senate on 

September 30,2005. See Exhibit 7. 

13. On information and belief, Bacardi used a corporate list of outside 

vendors, including lawyers and lobbyists, to distribute invitations to the September 30, 

2005 Nelson fhdraising event. At a minimum, such invitations were sent to at least two 

Bacardi vendors: the law firm of Hunton & Williams and the public relationdobbying 

firm The MWW Group. See Exhibit 8. It appears that Bacardi used the same corporate 

mailing list to solicit contributions to Senator Bill Nelson @-FL) in September 2005 that 

it had used to solicit contributions to Me1 Martinez (R-FL) in May 2004. On infonnation 

and belief, the following individuals contributed to both the September 30,2005 Nelson 

event and the May 11,2004 Martinez event in response to a solicitation sent by Bacardi: 

ti See portions of Martmez for Senate’s second amenhd 2004 July 15* Quarterly Report attached as 
Exhibit 6. 
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Name Amount Contributed to Nelson 

J. Ricky Arriola 
John D. Brennan 
Theodore S. Christakos 
Raul G. Mannol 
Craig V. b i l e  
JonathanB. Slade 
E d d o  M. Sardha 
Kenneth Sutter 
Marty L. Steinberg 
Frederick J. Wilson III 

Inktel Direct 
The MVWV Group 
U.S. Education 
Bacardi USA 
Hunton & Williams 
The MMW Group 
Bacardi N.A. 
Bacardi 
Hunton & Williams 
Bacardi USA 

$1,000 
$500 
$100 

$1,000 
$250 

$1,000 
$1,000 

$500 
$200 

$1,000 

COUNT I 

14. FECA prohibits corporations h m  making any contribution or 

expenditure in connection with any federal election. 2 U.S.C. 0 441b(a). FEC 

regulations fiuther prohibit corporations, including officers, directors or other 

representatives acting as agents of the corporation, h m  facilitating the making of 

contributions to federal candidates. 11 C.F.R. 114.2(0(1). Examples of prohibited 

corporate hilitation of the making of contributions include (1) officials or employees of 

the coqoration ordering or directing subordinates or support staff (who therefore are not 

acting as volunteers) to plan, organize or carry out a fundraising event as a part of their 

work responsibilities using corporate resources; (2) failing to reimburse the corporation 

within a commercially reasonable time for the use of corporate facilities in connection 

with fundraising activities; (3) using a corporate list of customers, clients, vendors or 

others to solicit contributions or distribute invitations to the hdraiser,  unless the 

corporation receives advance payment for the fair market value of the list; (4) using 

meeting rooms that are not customarily made available to clubs, civic or community 

organizations or other groups; and (5) providing catering or other food services operated 
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or obtained by the corporation, unless the corporation receives advance payment for the 

fair market value of the services. 11 C.F.R. Q 114.2(0(2)(i). 

15. Bacardi Violated 2 U.S.C. 0 441b(a) and 11 C.F.R. Q 114.2(f), at a 

minimum, by (1) providing food and liquor for the May 11,2004 Martinez for Senate 

hdraising went without receiving advance payment for the fair market value of those 

goods and services, and (2) using a corporate list of vendors to solicit contributions or 

distribute invifations to the May 11,2004 Martinez for Senate hdraising event and the 

September 30,2005 Bill Nelson for U.S. Senate fundraising event. 

COUNT II 

16. A principal campaign committee is required to disclose on its periodic 

reports to the Commission the identification of each person who makes a contribution to 

the committee of two hundred dollars ($200) or more in a calendar year. 2 U.S.C. Q 

434@)(3)(A). FECA defines the term “identification” to mean the name, mailing 

address, and the occupation of an individual, as well as the name of his or her employer. 

2 U.S.C. Q 431(13)(A) and 11 C.F.R. Q 100.12 (emphasis added). Ifthe treasurer of the 

principal campaign committee is unable to provide all of the required identification 

idomtion, he or she must demonstrate to the Commission that the treasurer used his or 

her “best efforts” to obtarn and submit the information required. 2 U.S.C. Q 432(i) and 11 

C.F.R. Q 104.7. 

17. Martinez for Senate violated 2 U.S.C. Q 434(b)(3)(A) and 11 C.F.R. 0 

100.12 by identifying the employer of the following individuals by the ambiguous 

acronym “BUSA” rather than the employer’s actual name, Bacardi.: 

Eduardosardina 
RaulMarmol 
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William Anderson 
Kenneth Sutter 

18. Martinez for Senate violated 2 U.S.C. 0 434@)(3)(A) and 11 C.F.R. 0 

100.12 by f'ailing to use its best efforts to identify twenty-seven (27) of the fifty-three 

(53) contributors who made contributions to Martinez for Senate on May 11,2004. In 

particular, Martinez for Senate violated 2 U.S.C. 0 434@)(3)(A) and 11 C.F.R. 0 100.12 

by failing to disclose Bacardi as the employer of Bacardi General Counsel Frederick 

Wilson. 

COUNT III 

19. The Commission may conduct an audit and field investigation of any 

political committee required to file a report under 2 U.S.C. 0 434 if an internal review of 

the reports filed by a political committee fail to meet the threshold requirements for 

substantial compliance with FECA. 2 U.S.C. 0 438(b). Martinez for Senate, despite 

filing an ori@ and two amended versions of its 2004 July 15th Quarterly Report, failed 

to provide occupation and employer information for fifty-four percent (54%) of the fifty- 

three individuals who contributed to Martinez for Senate on May 11,2004. Failing to 

completely identify a majority of the contributors to a fundraising event constitutes 

fkilure to meet the threshold requirements for substantial compliance with FECA. 

Accordingly, the Commission should conduct an audit and field investigation of the 

Bacardi fiurdraising event for Martinez for Senate on May 11,2004 and should consider 

conducting an audit and field investigation of Martinez for Senate for the entire 2003- 

2004 election cycle. 

WHEREFORE, Citizens for Responsibility and Ethics in Washington requests 

that the Federal Election Commission conduct an investigation into these allegations, 
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declare the respondents to have violated FECA and applicable Commission regulations, 

impose sanctions approprnate to these violations and take such further action, including 

but not limited to an audit and field investigation of the Bacardi fundraising went for 

Martinez for Senate on May 11,2004, as may be appropriate. 4JL 
Melanie Sloan 
Executive Director 
Citizens for Responsibility and 

Ethics in Washington 
1400 Eye Street, N.W. #450 
Washington, D.C. 20005 
(202) 408-5565 
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Verification 

Citizens for Responsibility and Ethics in Washington, acting through Melanie Sloan, 
hereby verifies that the statements made in the attached Complaint are, upon information and 
b;?!/ 

Melanie Sloan 

suant to 18 U S C. 8 1001. 

Sworn to and subscribed before me this 18th day of October, 2006 

NAOMl SELIGMAN STEINER 
NOTARY PUBLIC DISTRICT OF COLUMBIA 
My Commission Explres June 30,201 1 

.. . .... . 



I - -  

EXHIBIT 1 



. 
F.E.C. IMAGE U991217775@ke 1 Of 9) 

- _  

Page 1 of 1 

24991 21 7775 

REPORT OF RECEIPTS FEC 
FORM 3X 

AND DISBURSEMENTS 
For Otber Than An Authoriamd CmmSttcls 

1 NAME QF 
WMNI- (k 

USE FEC yIniuw LCSHEL 
OR TYPE OR P R W  

1 1 1 1 1  I l l  I l l  

in Ihe 
w e d  Ebrtron on 

d T~ Oscbmhlb fikd bv Mr R a b a  Hipdon 07 14 2004 

http://images.nictusacom/cgi-bin/fechng1i70/C00160838/249912 17775/24991217775/25 ... 0713 112006 



24991 21 7781 

- -  

Page 1 of 1 

ktv 
FT WRIGHT 

stale zipcode 
KY 41 01 I 

1000 00 

http://images.nictusa.com/cgi-bin/fecimgWO/COO 160838/2499 12 1 778 1/2499 12 17775/25. .. 07/3 l/2006 



- 
F.E.C. IMAGE 2N91217782ae 8 of 9) Page 1 of 1 

24991 21 7782 

h~://images .~c~sa.com/cgi-bin/fecim~~O/COOl60838/24991217782/24991217775/25... 07/3 1/2006 



, 

F.E.C. IMAGE 249~121,783 @e 9 of 9) a Page 1 of 1 

http://images.nictusacom/cgi-bicimgWO/COO160838/249912 17783/24991217775/25 ... 07/3 1/2006 

- 



EXHIBIT 2 



C -  e 
Novem ber/December 2003 

Maximum 
EXPOSURE 
Far Yew lbslium 
Advertise with Us 

Page 1 of2 

LAW 

On a Corporate Mission 
After more than bur years of growth, the venerable Virginia-based law firm of 
Hunfon & Williams has established a solid standing in Miami, where it counts 
many of 
the area's leading corporations 
among it clients. 

9 never realized what an Mort it would take to build something out of the ground," says Marty Stelnberg. "I gmsly 
undmstimated it" 
Having said that, the law office that managing partner Steinberg buUt- the Miami practice ofthe wntury-old, 
Vhglnia-based Hunton 81 Williams - is now fairly roaring as It heads into its filth year Paying some of the heWest 
salaries in town (only White & Case pays as much for a new assodate), Steinberg has plucked lawyers not only 
fFom hls alma mater of Holland 8 Knight, but frpm many of the other big names as well, powerhouse firms such as 
Greenberg Trautig and Sbel Hector & Davis. The idea has been b 'cherry pick" the finest attorneys for Hunton & 
Williams' areas of concentraton 
A big part ofthe firm's expansion has been Into the intematlonal arena in May, H&W atbmey Fernando Alonso engineemd the $75 million Banco 
Santander Centml Hlspano acquisitton of the stock and assets of the Coutts Group's Lam Amencan operations in Miami. The following month, a team 
of H&W atlumeys led by Allen Moreland served as US counsel for a $lOOmiilion, lP-year, soveregn bond offer by the Central AmerIcan nation of 
Belize. in September, H&W announced the closing of the inibal siage of a $500-million export receivables secutlbzation program for Brezllian 
steelmaker m u .  
Adding a feather to the fh"s cap, the president of H&Ws international divlsion - Luis Lauredo, former US ambassador to the Organhadion of 
Amencan States -was named BxBCUSVB director of November's Minbrial and Amencas Business Forum forthe FTAA (Free Trade Area ofthe 
Americas) In Miami 
Internatknal's been great," says Steinberg. 7he guys that we recruibd from Greenberg - Carlos Loumiet and Fernando Alonso and their partners 
and assodates - are, I thlnk, some of the top internattonal business lawyers I've ever  been assodated with " 
Outside b international practice. the law firm's biggest achievement in South Florida may be its acquisition of key corporate aamunts We defend 
companies that are identiffed wlth Mlaml, like Ryder. Carnival and Bacardl, on a regular basis: says Steinberg, a former bial attorney with a mputation 
as a oourlmom bulldog W e  also defend multinational companies who have problems in Flonda, like Exxon, Northwestern Mutual or General Uectfic, 
and Philip Moms, naturally." 
The cases are not exacUy sleepers, elther For Bacardi, H&W prevailed in a celebrated case brought by New York distributor Premier Wines and 
Spirits. which sued h e  spints-maker for terminating their relatmshlp That case may deflne the industry. What's happening in the liquor Industry is 
that it's essentially consolidating both on the supplmr level and the disbibutor level," says Stelnberg "So where lquor companies USBd to have two or 
three or four distributors In the US. now typically they're wing lu one. And It's spawned all kinds of IiUgatm throughout the country, and thls was one 
ofthe key cases that everyme was W n g  at" 
For Carnival, H&W was able to derall a lawsuit med by the Flonda Attorney General, brought on by a former employee who accused the fbm of falling 
to ablde by the undalmed property tax act. That case was dismissed H&W Is also representing the cemetery company SCI, which is (fictbusly, d 
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course) porbeyed on the HBO senes Six Feet Under as an evil funeml empire that gobbles up small funeral homes "They (the plainiilfs] am claiming 
that SCI buried peopb b o  cbse together. and then they threw thet bones In the woods and all kinds of things.. . It's a pretly highprofile case " 
As b r  Steinberg's other priorities, Ms biggest pmxxupatm has been to continue the firm's Miami expansion. from the bur attorneys It started with In 
1 W9 to the 53 It has today, to the 100 or 125 he expects in the next several years. 7t's recruiting lawyers whldr is so time consuming, and when I say 
lawyers I mean significant partnem from other lirms," says Steinberg 'Four years ago no one ever head the name H u m  8 Wilbams and many still 
haven't, though I think eophlstlcated users know us. But when you start with a brand that no one's ev8r heard of, essentially, and you start new, wilhout 
anything, Wrth an empty office, now that I look back at it, I'm not sure why no, it's been great " - J P Faber 

h t t p : / / w w w . s o u t h f l o o n ~ e o . c o m / a r c h i v e s n 0 0 3 _ I . . . .  07/27/2006 



EXHIBIT 3 



Filing Images Page 2 of 3 

. Y  

13. QrgdZati- I 

http ://sopr. senate.gov/cgi-win/oprigifviewer. exe? 07/27/2006 



* "  

F i h g  Images e .. - 

Page 2 of 3 

I 
m 

I 

'17 

I8. 

m 

I 

I 

http ://sopr-senate. gov/cgi-win/opr_gifviewer .exe? 07/27/2006 



Filing Images Page 2 of 3 

i 

http ://sopr.senate.gov/cgi-widopr3 fviewer .exe?/ 1 99 8/0 1 /000/05 9/00005 93 6412 07/2 1/2006 



I * - .  

Filing Images Page 2 of 3 

c 



Filing Images Page 2 of 3 

http ://sopr . senate. gov/cgi-win/opr~fviewer. exe?/ 1 998/0 1 /OOO/O 5 9/00005 9 54 1 12 07/27/2006 



Filing Images 

I 

I 

http://sopr.senate.gov/cgi-win/opr~ifkiewer .exe? 07/27/2006 



I a 

EXHIBIT 4 
I 

, 



Filing Images Page 2 of 3 

b 

http://sopr.senate.gov/cgi-win/opr~ifew~.exe?/2004/0 1 /000/722/00072262 1 (4 07/27/2006 



.r 

Filing Images Page 2 of 3 

07/27/2006 



Filing Images 
, 

Page 2 of 3 

I 

-722623 

http://sopr.senate.gov/cgi-win/opr_gifviewer.exe? 07/27/2006 



Filing Images Page 2 of 3 

Nam 

http ://sopr. senate. gov/cgi-win/oprxiftiewer.exe? 07/27/2006 



EXHIBIT 5 



a 

May 11,2004 Contributions to Martinez for Senate 

Name 

Eduardo Arriola 
J. Ricky Arriola 
Jose Arriola 
Lourdes Aniola 
Ann Blalock 
John Brennan 
Doelene Brown 
G. Bradley Brown 
Robert Bryant 
Kevin Burkett 
Joseph Calabro 
Theodore Christakos 
Allancohan 
Dean Colson 
Thomas Davanzo 
Barry Davidson 
Gonzalo Dona 
David Dungan 
MaryDzuro 
Robert Farner 
Ted Femandez 
Lewis Gold 
Jessica Gonzalez 
Ann Hicks 
Peter Kiliddjian 
Denise Killingsworth 
John Mantione 
Rodney Margo1 
Steven Marin 
Raul Mannol 
Stefan Maxwell 
Luis Mola 
Patricia Neal 
Robert Panoff 
John Pepia 
Edgardo Perez 
Mary Phillips 
Earl Powell 
Beverly Reed 
Eduardo Sardina 
Justin Sayfie 

- Emdover/OccuPation 

Information Requested 
Information Requested 
Information Requested 
Idormation Requested 
Self-Emplo yed 
Information Requested 
Doelene R. Brown P.A. 
The Villages 
Information Requested 
Hunt Construction 
Infoxmation Requested 
US Education Finance Corp. 
Retired 
Information Requested 
Brown & Brown Producers 
Information Requested 
Informaton Requested 
Idormation Requested 
S el f-Emplo yed 
Famer Barney & Associates 
Answerthink 
Information Requested 
Information Requested 
Sel f-Emplo yed 
Information Requested 
Information Requested 
Fields Motorcars 
Information Requested 
Infonnaton Requested 
BUSA 
Information Requested 
DME 
Bacardi Global Brands 
Idomtion Requested 
Infomation Requested 
Infomation Requested 
Information Requested 
Trivest Partners 
Homemaker 
BUSA 
Blosser & Sayfie 

Amount 

$500 
$500 

$2,000 
$2,000 

$250 
$250 
$500 
$500 

$2,000 
$250 

$4,000 
$1,000 
$1,000 
$4,000 

$500 
$250 

$4,000 
$250 

$1,000 
$1,000 
$1,000 
$1,000 
$2,000 
$2,000 
$2,000 

$500 
$250 
$500 
$500 

$1,000 
$2,000 
$1,000 

$500 
$2,000 
$1,000 
$2,000 
$1,000 
$2,000 
$1,000 
$1,000 
$1,000 



, I 

- Name EmDloyer/Occupation 

Jonathan Slade 
Linda Slade 
Adelberto Sotero 
Martin Stein 
Thomas Tedrow 
Terry Upton 
MirthaVaraS 
Douglas Wade 
Karen Wade 
PeterWahl 
Irving Wheeler 
Frederick Wilson 

Mww 
Idormation Requested 
Information Requested 
Regency Centers 
Self-Employed 
The Villages 
Infoxmation Requested 
Wade Surveymg 
Village Realty 
The Villages 
Information Requested 
Information Requested 

Amount 

$1,000 
$500 
$500 

$1,000 
$500 
$500 

$2,000 
$500 
$500 

$1,000 
$250 

$1,000 

TOTAL: $60,250 

Total Donors: 53 

Total with no employer/mupation idormation: 27 

Percentage of donors with no employedoccupation infoxmation: 54% 
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